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47652
28 AUSTRA.LIAN_ MiLIT_ARY FORCES ijéni
RECORD OF COURTS-MARTIAL s i
vo. B/8/2277
ACCUSED:

QX 5047 Bte L.X, Fum "¢" Coy 15 Aust Inf Bn

COURT, PLACE,

DATE AND UM o n the fleld & Se¢p 45,
FORMATION: S Aust Div (AIP)
CHARGES(8) PLEA FINDING

AAl2(1)‘a) CESERTION 39 Jul 45 -

14 Aug 45 NG (¢}

SENTENCE = TEN (10)
AND DATE:  DETENTION F OR Stk KONTHS, S Sep 45,
IN ARREST: nil  DAYS OPEN: 21 DAYS CLOSE:
CONFIRMATION -
AND BY WHOM: 10 Sep 4 5, Mgl Oen Bridgeford,
PROMULGATION: 18 Sep 48

DATE FOR REVIEW: 18 Lgc 45

JAG’s REPORT: P ,/;:

ACTION ON REVIEW:

FILED IN ATTORNEY-GENERAL'S DEPARTMENT AND INUMBERED....c.icinai v

LELQ. Pros—1720—11/4—80m.
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£ B TALTAL 10T LR EORGES /747)-0

In my opinion both Tinding and sentence may legally
be confirued.

The Court was pro; perly convened and constituted of
tiz following m;.:.cers eacir of vhon was eligible and
gualified to sit

President - Mej F.G.B.PULLEN (PPCM) Hy 3 T DIV
I;J__ngers - Maj R.B. COLE 4d 4:.UF'H1 3:}? B
Maj S.k. MeDONALD 47 AUST INF BN

The Charge Sheet was correctly drawn and disclosad an
offence against the .ryr Lot by a person anenable io
pilitery Lau.

The trial was conduected in accordance 1ith the Rules
of Proeedure anc the procesdings ars in order.

The charge, plea and finding were as follows: -

Cherge Plea Finding

Ab 12(1)(a) WOAS DESERTING HIS MAJESTY'S

SLRVICE in that he in the field at

1600 hra on 29 Jul 45 deserted Eis

Majesty's Service by absenting himself

from his coy whilst it was engaeged in

active operations with intention to

avoid taking paert in such operations

Tfrom 1600 hrs on 29 Jul 45 until 1830 NOT

hrs on 14 Aug 4b. GUILTY GUILTY

In my opinion there was evidence on which the Court could
properly make the finding.

Sk CE: The Court on 6 Sep 45 sentenced the acocused to UNDERGO
DETENTION FOR TEN (.10) MONTHS, which is a wvalid
sentence.

FORFEITURES: The acc. sed will Torfeit pay for =zl days while
awaiting trial.

RECORD: Tile accused's record is a0 Tollows:-

Age - 25 years 7 months  Late of Attestation - 17 Feb 4z
Offenoes -~ NIL ——
RENARKS @ Attention is invited toc the evidence of the witnesses for
the prosecunlon as to the sccused's previocus good record
(Sheets No., 5-4).
It is recommended that the sentence be marked for review
in three (3) months time and that his discharge be not
recomnended.
CM V/(/C'O i
IO 3 AUST DIV (ATD
f,‘f Pus
National Archives of Australia NAA: A471, 73337?.-
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! . V-l

Preamént
AUSTR.LI.] _ILIT.RY FORC:S.

OXDER CO:VE T .. DISTRICT COURT-i..RTL.L,
BY

1% =GalT 7 BUIOGOFORD C0iD & L.UST DIV {.IF) .

The Officers mentioned belo:: ill gsssuble ¢t I, 15 .UST INF BN
at 0900 Lirs on 6Tl SAFTZ BUR 1945, for tlie nurpose of trying by
District Court-lisrtisl, the acczuszd persons ns..ed in the Schsduls’
end such other person o:x pETrsons a5 may be brouht before theu.

PRESTID.T.

Kej ¥. &~ B. PULLIN (PPGI) I~ B _UST 21V (.I7)
is eppointed President.

el 3 B. 0013 42 .UsST I BY )
l.aj SK HeDOIT LD 47 U T IIF BN ) arc eppointed llembers.

L ITTIG 173 BERS.

Cept E. LoDOZLLD 42 Ti7 IiP BY) @re eppointed .eiting
a3 Z=. TOD0R 47 TUST LF BM) l.embers.
00U -

opt 5. Ko 3uimaruR 10 I, 29 .U3T LT B (-IF)

Cant Z. TILaTT =2LG Z 15 _UsT INF BDE (.IF)

The «ccused *iill be wezncd .ad gll - itnesscs duly recuircd to
attend, = The nrocsedin:s will be forwverded to I~ 5 .UST DIV (.IF)

SCIDULE ITIRUD TO -

A56301 Pte RICGS L 7 15 .UST IIF BN
33016  Pte TINSZRIY . O i "
~Z50547 Pte TINI L K

~Z”8140 Pte SCEIUTIR F O :r -
111777 Pte DT IS R O a a
SIGED IN TEZ FLLD this £.5xa dey of SPTIBEIR, 1945.

7 s "Lj—t 3 Tk

CQL:D 3 _UST DIV (.I7).

—_
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: AUBTRALIAN MILITARY FORCLS [6/-4/4/ s
o 4

CHARGE SHEET
i A T

The accused X 50347 Pte Leslie Keith FINN of 'C' Coy
15 Aust Inf Bn is charged with having, while being a soldier
of the Military Forces of the Commonwealth of Australia on

War Bervice, cormitted the following offence

12 (1)g) WHEN ON ACTIVE SERVICE DESIRTING HIS MAJESTY'S SERVICE

when on active service in the field at 1600 hrs

on 29 Jul 45 deserted his Majesty's Servige by
absenting himself from his company, whilst it was
engaged in active operations, with intention to avola
t in such operations, from L6UU hrs on 29

taking par
1ntil 1850 hrs on 14 Aug 40.

July 45

SS— -
Lt 'fOl

1 (HoHo MaDONALD)
Comd 15 Aust Inf Bn.

SIGIED 1N THE FIKID
22 AUG 45

T""! : 1.1_{ I:Tl.‘tI.l .

. hid
»4'/:%‘4‘}!f la j=Gen.

In the fleld — ! ia -
I { Sep 45. GOC 3 Aust Div (AIF)

T0 BE TRIED BY A DISI

National Archives of Australia NAA: A471, 73337
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A Sheet No. 3

< PROSECUTION

gt Witness for the Prosecution:
NX136636 uglas Sydney MEWING, 15 Aust Linf Bn called and duly sworn
is examined by the Frosecutor:

I know the accused. Ie is a member of my PL. The sStrength of my Pl on
& Jul was 1 officer 24 ORs. During Jul there were the following strength
decreases - 1 killed and 9 wounded and from 29 Jul an absence of 4 QRS
after 29 Jul my strength was 1 officer 10 ORs, On or about 21 Jul 45
while the accused was a member of my P1 I told the whole ¥1 to be
prepared to move on or about Y Aug across the MIVO. Approximately O830
hrs on 29 Jul 45 I saw the accused in the £1 ana + saw him move off with|
a yorking party. The working party itseif returned on the arternoon or |
29 Jul 45 at approximately 1600 hrs, Arter 0830 hrs on 29 Jul 45 1 next
saw the accused on 14 Aug 45 at approximately 163V hrs when he was
returned under escort to 'C' Coy. Just prior vo 29 Jul righting and coy
local patrols were being carried out by m§ Pl - fighting patrols every
third day and local patrols once daily. ighting patrols normally
include 1 officer and 14 ORs and local patrols L1 lICO and 4 ORs. Of nmy
Pl there would be on the roster or those duties all those who were well
The accused had been on that roster and while he was away my Pl receiva&i
outside assistance for patrolling. The accused's absence weakened the
local patrol roster. OUn 20 Yul 45 my Coy was ferward coy on the West
bank of the MIVO and was engdged in fighting and reconnaisance patrols
on the EAST bank of the MIVO.

V.

Crogs-examined by the Yefending Vftricer:

Q. You said you promulgated the order to prepare the crossing of the
MIVO on 3 Aug 457

A, The order was promulgated on 21 Jul to prepare to cross the MIVO on
approximately 3 Aug.

Q. How was this promulgation errected? _
A, I promulgated it to the section commanders and checked on the numbe
of men that had been promulggted.

Q. ©Can you swear of your own knowledge that it was definitely
romulcated to this accused?
A, es.

Q. Now tell the Court how it was promlgated to the accused?
A, How L1 know it was promulgated to the accused is that he was getting
prepared to move and that he was a bren gunner at the time. 4ll

excessive stores were being returned and the accused's excessive
bren stores were returned.

Q. What excessive stores, bren were returned?
A. At that time the extre ammunition and things.

Q. What were these things - can you specify them?
A NO .

Q. How do you know these things were returnear
A, VYn moving around the area 4+ found no excessive sStores.

Q. Had you previously seen any excessSive stores other than ammunition?
A. MNo,

Qe ?aa this ammunition in the custody of the acoused?
AI eal

Q. Could anyone eise have returned the excessive ammnition without

7 the accused's Knowledge®
fﬁé A, Yes.
National Archives of Australia NAA: A471, 7333,
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Sheet ¢, 4
———y "0 &

48T Wivness ior rrusecution (Contd)

Q. In other woras you can'sg say without reasonapie doubt that the order

ﬁu eruss the MIVO on 3 4ug wus promuigatea to the ageusear
Ac o.

Qs 418 1t not correct that the order was not promuigated to all members
or the FL?

A, Keports from section Leader ana XL Sgt were that it haa been
Promulgated to thelr section,

Qe Will you teli the Yourt what you know of the 8ccused’s general
character and reputacion as a soldierf

&. 1 have known the accused for approximately 1ive months and have been
his ¥1 Comd ror that period. . have @iways round him willing and he
has carried out all that + have askea him., XHe has been bren gunner

on a number or trols and his actions during those patrols were very
satistactory. nder rire he was very cooL.

Questioned by the Courss:

Q. vn the day you promiigated these orders to your &y Sgt ana section

Commanders were any members or your €. magaou Bueeut irum that uayr
A, “Do

Qe Ur the subsequent day?
A, XNo,

R.P. 83(B) 1s compliied with, and the witness withdraws.

2nd Witness ror Prosecution:

42 Lapt fercy Claude Hichard PROCTOR, OC 'C' Coy, 15 AUST INF BN
called and duly sworn is examined by the Frosecutor:

I know the accused. He is a member or my Coy.

Cross-examined by the Defending Orricer:

Q. Do you remember the middie of JuLy when a warning order was given by

you that your Coy would cross the WIVO on about 6 Augt?
. & el

Q- Do you remember also at the sawe time that there was unofricial talik

that the MIVO crossing would not take place until 17 Aug?
A., 4 did not know that untii 10 Aug.

Q. Would you be surprised to hear that there had been some such talk
about the end or Yuly?

A. No, 1 would not be Surprised. <+ lLuve known the accused for neariy
three years during wnicn time hé has been a member of my Coy. iis
genera. character and bearing throughout this time has been gooa, KHe
was in the NEW GUINEA campaign with me where he was wounded and 1 have
been with him perscnally in contact with the enemy and round him to be
@ rair class soldier. ke was also in the BOUGATINVILLE campaign and was
regaraed as one ol the soundest soldiers in the Uoy, so mueh so that oJ
about 26 Jul 1 was considering him ror the G in C's card.

R.P. 83(B) is compiied with, and the witness withdrews.

/] Brosscutor: I donot Propose to call any fufther witnesses for the
Frosecution unless the defence wishes 0 DOOULAN called.

Defending Yfficep:

T do not wish o 1T pOOLAY called,
ational Archives of Australia NAA: A471, 73337J
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In addition to my written statement L would 1ike to #ell the Court
that when + started the campaign L went all right through the
patrolsjafter the shelling and that 1 could not carry on, so 1 went
down- to TOROKINA to get hold of myself then come back.

.

National Archives of Australia NAA: A471, 713337
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‘\ Sheet No. 6
The deflending officer does not wish to address the court.

The prosecutor makes the following addresa:
Refers to MML Chap III paras 20 and 21,

The accused has adunitbted "Ithink I cracked through shélling and I
blew through to Torokina to awold showing up this fanlt'. The accus-
ed's pl and coy were to the accused!s lmowledge engaged in active
operations against the enemy irrespective of whether or not any
advance at all was to be made across the Wivo River, I submit
therefore that it 1s clear on the accused's own admlssion that he
intended to shirk an important service namely the active operations
in which his coy was engaged at the time he left, The accussd
returned on 14 Ang 45, It 18 a matbter I notordety that wirelesgs
news was received by 12 Mg 45 sufgesting the iiminence of the
Japanese surrender, and I submit t this colours the eires. of the
accused's return, I submit that the particulars are proved beyond
any doubt whatever, and the tha case against the accysed has been
proveds

National Archives of Australia NAA: A471, 73337
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Sheet lo. 8
Rhedistux

The Defending Officer addresses the Court — h-nJ-Eﬁ-/-\M
N cou s
INXERIBXEREE XS BEEEL

In thie case the Court is aked to pay particular attention
to the character reference given by Lt MEWING and Capt PROCTOR
to the fact that the accused performed well in action both
in NEW GUINEA campaign where he was wounded and in the SOLOMONS
that he did everything prior to this incidence that was required
of him 1 ask the court to consider the purpose for which the
accused"bkew through to TOROKINA" take into account the accused
age 23, the absence of previous offences and the fact that the
accused has already been 23 days in close arrest for which
he will lose pay and allowancesg.

The Court closes for consideration of sentence.

National Archives of Australia NAA:- A471, 73337
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AA. Form A.44
(Revised July, 1042)

| AUSTRALIAN MILITARY FORCES

STATEMENT AS TO CHARACTER AND PARTICULARS OF
SERVICE OF ACCUSED

P p 3 Pl
<l 7 - I v — . o -
* -:‘.;-'-(, ‘t, t"r(-ﬂé‘:‘;} o S (1?"/:_:' o {L £ u /:( /f//‘l,'\r
.- =1

* No.. Rank and
Nome,

of thet /> Ctetcad et

fRegt. or Corpi.

NOTPE—The Sqnadron,

sz.ﬁ.lfaﬁfwfﬁ’f'ﬁ.“‘n‘fé 4 Smendal = T PR 1y Battary Companyl—Eeonduct—Rhests—of—the—a d
She -m—hho—Reg!m et ey 2
lafil beforg the Conrt
with this statement

R e e ‘neluding-convietions by court-mertinb-or aeivi conrt
to the proeocdings ~ "

There are no entries in the conduct sheets of the accused.

Nﬁtional Archives of Australia ;. NAA- A4?1 : _73337 g
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2. The accused is not under sentence at the present time.

—C.

AT d-at itho Pw& laaa 2 1 & L..‘"

| + Sh-th ol £
= - oo  ESMSSESSSE R EET ”

3. The aceused has been in confinement. awaiting trial on the present charges, for. s
—  _days in civil costedy, and______ .&.__Jlayu in military custody, making
c
gf . days in custody, of which_.. = ML days were spent in
hospital, Vi = > Chldt POC A e A Aatied, Bt 13 :
B 7 n -
ata7, o ‘Pt Asrted v e »(.o-\.? o7 Al Qﬁ'&.., 7 &«J

4. The present age of the accused according to his record of service ix EFET A~

7 %__ B AL EISTE S P 5/ Y

a total of__

5. The date of his semesission. specified in his record of service is..m

attestation —ablestationpupes.

6. The service which the accused is allowed to reckon towards discharge or transfer to the

Ssale 3’:}.{;1!4,4 é‘,-‘-‘M
&/

held the

and in his regiment [or corps or department]

.

the rank of dated

9. The accused has served as a nomdepmmissioned officer continuously, without reduction,

to the present date,

Date of promotion

Inthe rank of

In the rank of

years

In the rank of " yoars \

[Nore—If any matler in any of the above paragraphs cannol be stated from the regimental boobs, the
paragraph must be struck through.) 2

~N
The above statement [with the Schedule of convictions] is read, marked {;IW =

signed by the president, and annexed to the proceedings. W—

‘l\
Archives of Australia / NAA: Ad471, 733§“
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